























































































































The Birds, Habitats, and Environmental Liability Directives 75

responsibility for damage flowing from marine pollution by hydrocarbons.
However, most damage caused to marine birds results from the accidental or
deliberate release of hydrocarbons into the sea. It is possible that the Article 4(2)
exclusion will allow Member States to avoid applying the preventive and remedial
measures provided for under the Directive when the damage caused to marine
bird species is due to the spillage of hydrocarbons.

However, it is submitted that such damage falls within the ambit of the
Directive, since the Convention referred to does not specifically cover damage
caused to species of fauna. This means that the preventive and remedial regimes
will remain applicable to any ecosystems and wild marine species which are
polluted by hydrocarbons.

V. Conclusions

Given that specific diversity is under threat in' Europe, EC law has been enriched
since the end of the 1970s by a raft of directives and regulations intended to put a
stop to this deterioration of the living world. Although the scope of ambit of those
acts is highly diversified—ranging from the protection of cetaceans to the regula-
tion of the trade in endangered species—we paid heed to three categories of rules:
obligations aiming at protecting all native bird species (Birds Directive), obliga-
tions related to the protection of other taxa (Habitats Directive), and a comple-
mentary liability regime (Environmental Liability Directive).

However, the existence of these three regimes should not lull us into thinking
that species are entirely protected. The acid test for EC nature conservation law
lies in its application, which is incumbent upon Member States, First, survival of
species depends mostly upon the willingness of Member States to safeguard their
habitats through the implementation of the Natura 2000 network. Secondly, the
protective regimes are rife with exemptions that could undermine their effective-
ness. In this respect, the numerous finding against Member States by the EC] make
up only the tip of the iceberg. Moreover, the absence of political will, outdated
criminal regimes, the lack of standing for many non-governmental organizations
(NGOs), the ambiguity of the applicable provisions all undermine the harmoniza-
tion process and its objectives. It comes as no surprise that despite the quality and

.the ambitious character of the EC directives, these steps are falling short of halting
the loss of biodiversity.



